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Remarks 

In the above amendment, claims 40 and 42 are amended, claim 41 is cancelled, and claim 
48 is added. 

Rqection of the Qaims under 35 US.C Section 103 

The Office Action rejected ther independent claims 40 and 46 and dependent claim 47 
under 35 U.S.C. Section 103 as being unpatentable over U.S* Patent No. 5,805,568 to Shinbashi 
(the Shinbashi reference) in view of U.S. Patent No. 6,256,292 to Ellis (the Ellis reference). 
Claims 41-43 were rejected under 35 U.S.C. Section 103 over the Shinbashi reference in view of 
Ellis and further in view of US. Patent No. 6,324,162 to Chaudhuri (the Chaudhuri reference). 
Claims 44-45 were rejected und©r 35 U.S.C Section 103 over the Shinbashi reference in view of 
Ellis and fiiither in view of U.S. Patent No. 6,282,170 to Bentall et al. (the Bentall reference). 
However, the claims are new and non-obvious over each of these references, either alone or in 
combination. 

Independent Claim 40 and Dependent Claims 42 through 45 

Independent claim 40 requires, *Svherein die failure indication in the overhead of the 
synchronous optical signal indicates a failed link or congested traffic conditions on a link in the 
fiber optic ring network, and wherein the failure indication includes infom^ation on type of 
problem and link location." As discussed in the specification at pages 12, lines 12 through 21, 
the types of failures that prompt the node to generate overhead signal advising of a failure 
include not only the layer 1 and layer 2 failures, but also the layer 3 types of networic conditions. 
Accordingly, even a condition such as congestion in a communication link may prompt nodes on 
the network to switch from a first to a second ring. As such, even layer 3 conditions that have in 
the past gone undetected for as long as a minute or more, are detected and responded to by the 
inventive systems quickly. 
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U.S. Patent No. S.8Q5>S68 to Shinbashi 

The Shinbashi reference fails to disclose the requirement of claim 40, inter alia, of, 
"wherein the failure indication in the overhead of the synchronous optical signal indicates a 
failed link or congested traffic conditions on a hnk in the fiber optic ring network, and wherein 
the feilure indication includes information on type of problem and link location." As stated in 
the Office Action, page 3, end of first paragraph, the Shinbashi reference fails to teach of the 
failure indication being contained in the overhead of a synchronous optical signal. 

Purthennore, the Shinbashi reference fails to teaxA that siich a Mure ind^^^ 
synchronous optical signal overhead may be generated in response to a layer 3 conditio^ such as 
traffic, congestion. As stated at column 8, lines 12 through 15, the failure detecting unit 100 
monitors ATM ceU received by the tributary interfece unit for the LAN in order to detect 
insufficient synchronization of the ATM cell. When detected, as stated at column 8, lines 33 
through 36, an OAM cell is tiansmitted into a channel for managing the optical fiber. So the 
Shinbashi reference teaches away from the requirements of the claims ftat a failure indication in 
the overhead of the synchronous optical signal indicates a failed link or congested traffic 
conditions on a link in the fiber optic ring network. 

U.S. Patent No. 6.256^92 to Ellis 

The Office Action states that the Ellis reference teaches of a protection path switched 
technique for use in a fiber optic ring network that includes a failure indication in the overhead 
of the synchronous optical signal. However, this teaching does not meet the requirements of the 
claims. 

Claim 40 requires, "wherein the failure indication in the overhead of the synchronous 
optical signal indicates a failed link or congested traffic conditions on a link in the fiber optic 
ring network, and wherein the failure indication includes information on type of problem and 
link location." As discussed in the specification at pages 12, lines 12 through 21, such layer 3 
conditions have in the past gone undetected for as long as a minute or more and are detected and 
responded to by the present inventive systems quickly. 

The Ellis reference merely discloses a typical SONET system that indicates line feilures 
in the K1,K2 bytes of overhead, as seen in Figures 3 through 5 and 13. As stated at column 8, 
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lines 44 through 45. the failures being described in the Ellis refera.ce are when fibers 2 and 4 a,^ 
cut. 

Combination of the Shinbashi reference and the Ellis mfpr^^^. 

Even if combined, the Shinbashi refei^ce and the Ellis refer^ce would fail to meet the 
i^uii^ent of claim 40, inter alia, of, "wherein the failux^ indication in the overhead of the 
synchmnous optical signal indicates a failed link or congested traffic conditions on a link in the 
fiber optic ring network, and wherein the failure indication includes infonnation on type of 
problem and link location." tHe BlUs reference mezely discloses a typical SONET system that 
indicates Ime failures in the K1.K2 bytes of overhead, as seen in Figures 3 through 5 and 13 If 
combined with the Shinbashi reference, it would only tead. to include indications of line failures 
m K1.K2 bytes of overhead Nowhere do the refei^ces. either alone or in combination, teach 
that layer 3 types of failure, such as tt^fic congestion, be a failure in<iication in the overhead of 
the synchronous optical signal. 

U.S. Patent No. 6.324,162 to Chaudhuri 

The Chaudhuri reference feUs to add to the teachings of the Shinbashi reference or the 
Elhs reference to meet the requii^ents of the claims. In specific, claim 40 requires, 'Svherein 
the faalure indication in the overhead of the synchrmous optical signal indicates a failed link or 
congested traffic conditions on a link in the fiber optic ring network, and wherein the failure 
indication mcludes infonnation on type of problem and link location." Similarly to the Ellis 
reference, the Chaudhuri reference merely discloses transmitting Layer I or Layer 2 type failures 
m overhead bytes. As stated at column 6. lines 21 through 25. "Upon the failure of a working 
chamvel in link 14 between the nodes 12A and 12D. the nodes 12A and 12D detect the failed 
channel because of a Loss of Signal (LOS). Loss of Frame (LOF) or Signal Degree (SD) Upon 
detectmg a failed channel, the nodes 12A and 12D communicate this event, typically via 
overhead bytes in the traffic signals . . Nowhere does the Ellis reference discuss indicating 
Layer 3 type conditions, such as traffic congestion, in synchronous optical network overhead 

U.S. Patent No. 6.282.170 to BenfaH Pt 

The Bentall reference fails to teach the requirements of claim 40, inter alia, of, •'wherein 
the failure indication in the overhead of the synchronous optical signal indicates a failed bnk or 
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congested traffic conditions on a link in the fiber optic ring networic, and wherein the failuie 
indication includes information on type of problem and link location." The Bentall reference 
fails to even discuss overhead of the synchronous optical signals or type of failure indications in 
such overhead. 



For ^ above reasons, the references feil to disclose or suggest the requirements of claim 
40 and dependent claims 42 through 45. 

Independent Claim 46 and Dependent Claim 47 

Independent claim 46 requires the step of, "receiving a feilure indication in bveriiead 
bytes of the synchronous optical network that an adjacent link has a failure or traffic congestion." 
As discussed in the specification at pages 12, lines 12 through 21, the types of failures that 
prompt the node to generate overhead signal advising of a failure include not only the layer 1 and 
layer 2 failures, but also the layer 3 types of network conditions. Accordingly, even a condition 
such as congestion in a conomunication link may prompt nodes on the network to switch from a 
first to a second ring. As such, even layer 3 conditions that have in the past gone undetected for, 
as long as a minute or more, are detected and responded to by the inventive systems quickly. 

As discussed above, the references cited in the Office Action fail to teach or disclose the 
requirements of claim 46. The Shinbashi reference fails to teach that such a failure indication in 
the synchronous optical signal overhead may be generated in response to a layer 3 condition such 
as traffic congestion. As stated at column 8, lines 12 through 15, the failure detecting unit 100 
monitors ATM cell received by the tributary interface unit for the LAN in order to detect 
insufficient synchronization of the ATM cell. When detected, as stated at column 8, lines 33 
through 36, an OAM cell is transmitted into a channel for managing the optical fiber. 

The Ellis reference merely discloses a typical SONET system that indicates hne failures 
in the K1,K2 bytes of overhead, as seen in Figures 3 through 5 and 13. Similarly to the Ellis 
refei ence, the Chaudhuri reference merely discloses transmitting Layer I or Layer 2 type failures 
in overhead bytes. As stated at column 6, lines 21 through 25, "Upon the failure of a working 
channel in link 14 between the nodes 12A and 12D, the nodes 12A and 12D detect the failed 
channel because of a Loss of Signal (LOS), Loss of Frame (LOP) or Signal Degrade (SD). Upon 
detecting a failed channel, the nodes 12A and 12D communicate this event, typically via 

135544 
Pages 

Received from < 972 477 9328 > at 9129/03 4:27:03 PM [Eastern Dayliglit Time] 



SEP-29-2007 16:12 




'PtLCPTEL USP, INC. 




972 477 9328 



P. 13/14 



Serial No,: 09/393,752 
Group Alt Unit 2697 
Examiner: Midiad £. RolnisteUi 



overhead bytes in the traffic signals . . And finally, the Bentall reference fails to even discuss 
overhead of the synchronous optical signals or type of failure indications in such overhead 

Thus, for these reasons, the references fail to disclose or suggest the requirements of 
claim 46y inter aliay of^ "receiving a failure indication in overhead bytes of the synchronous 
optical network that an adjacent link has a failure or traffic congestion.'^ 

Independent Claim 48 



determining if a feilure has occurred in an adjacent link to the label switched roxiter, wherein the 
failure may include traffic congestion conditions/' and "a network interface unit that inserts a 
routing label on received packets, converts the packets to a synchronous optical signal for 
transmission on the fiber optic ring network and in response to a failure being indicated by the 
network condition unit, inserting a failure indicator in overfiead of the synchronous optical 
signal." As discussed in the specification at pages 12, lines 12 through 21, the types of failures 
that prompt the node to generate overhead signal advising of a failure include not only the layer 
1 and layer 2 failures, but also the layer 3 types of network conditions. Accordingly, even a 
condition such as congestion in a communication link may prompt nodes on the network to 
switch from a first to a second ring. As such, even layei" 3 conditions that have in the past gone 
undetected for as long as a minute or more, are detected and responded to by the inventive 
systems quickly. 

For similar reasons discussed above, the references cited in the Office Action fail to teach 
or disclose the requirements of claim 48. The Shinbashi reference fails to teach that a failure 
indication in the synchronous optical signal overhead may be generated in response to a layer 3 
condition such as traffic congestion. As stated at column 8, lines 12 through 15, the failure 
detecting unit 100 monitors ATM cell received by the tributary interface unit for the LAN in 
order to detect insufficient synchronization of the ATM cell. When detected, as stated at column 
8, lines 33 through 36, an 0AM cell is transmitted into a channel for managing the optical fiber. 

The Ellis reference merely discloses a typical SONET system that indicates line failures 
in the K1,K2 bytes of overhead, as seen in Figures 3 through 5 and 13. Similarly to the Ellis 
reference, the Chaudhuri reference merely discloses transmitting Layer 1 or Layer 2 type fiailures 
in overhead bytes. As stated at column 6, lines 21 through 25, "Upon the failure of a working 
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channel in link 14 between the nodes 12A and 12D, the nodes 12A and 12D detect the failed 
channel because of a Loss of Signal (LOS), Loss of Frame (LOF) or Signal Degrade (SD). Upon 
detecting a failed channel, the nodes 12A and 12D communicate this event, typically via 
overhead bytes in the traffic signals . . And finally, the Bentall reference fails to even discuss 
overhead of the synchronous optical signals or type of failure indications in such overhead. 

Thus, for these reasons, the references fail to disclose or suggest the requirements of 
claim 48, inter alia, of, "a network condition unit for periodically determining if a failure has 
occurred in an adjacent link to the labeLswitched router, wherein the failure may include traffic 
congestion conditions," and "a network interface unit that inserts a routing label on received 
packets, converts the packets to a synchronous optical signal for transmission on the fiber optic 
ring network and in response to a failure being indicated by the network condition unit, inserting 
a failure indicator in overhead of the synchronous optical signal." 

Conclusion 

For the above reasons, the foregoing amendment places the Application in condition for 
allowance. Therefore, it is respectfiilly requested that the rejection of the claims be withdrawn 
and fiill allowance granted. Should the Examiner have any further comments or suggestion^ 



Alcatel USA 

Intellectual Property Department 
3400 West Piano Parkway, M/S LEGL2 
Piano, TX 75075 
Phone: (972)477-9109 
Fax; (972)477-9328 



please contact Jessica Smith at (972) 477-9109. 




Respectfully submitted. 




Dated: September 29, 2003 
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